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Glossary
Glossary of Terms
Abbreviation
Act
ARITA
ASIC
AWS
Bestjet Singapore
Brooklyn
Company
CVFR
DIRRI
FEG
IATA
IPR
Mr McVicker
NAB
OtAlab
OTAlab CSS
PPSR
Proof of Debt Form
ROCAP
Sabre
Wynyard

Description
Corporations Act 2001
Australian Restructuring Insolvency and Turnaround
Association
Australian Securities and Investments Commission
Amazon Web Services
Bestjet Travel Pte Ltd
Brooklyn Travel Pty Ltd (In Liquidation)
Bestjet Travel Pty Ltd (In Liquidation) Formerly Trading as
"Bestjet.com"
Travcom International Group Pty Ltd trading as CVFR
Travel Group
Declaration of Independence, Relevant Relationships and
Indemnities
Fair Entitlements Guarantee Scheme
International Air Transport Association
Insolvency Practice Rules (Corporations) 2016
Mr Robert Bruce McVicker (DOB: 8 December 1973)
National Australia Bank Limited
OTAlab Pte Ltd
OTAlab Customer Support Services
Personal Property Securities Register
Formal Proof of Debt or Claim Form
Report on Company Activities and Property
Sabre Asia Pacific Pte Ltd
Wynyard Travel Pty Ltd (In Liquidation) Formerly Trading
as "Harvey World Barrack Street"

PE

Public Examination

The entities or Group

Bestjet Travel Pty Ltd, Wynyard Travel Pty Limited and
Brooklyn Travel Pty Ltd (all in Liquidation)
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Section | ONE

1.

SUMMARY

1.1

On 31 January 2019 Mr Nigel Robert Markey and Mr Bradley Vincent Hellen were appointed
Liquidators of the Company. This follows our initial appointment as Administrators of the
Company on 18 December 2018.

1.2

The purpose of this report is to comply with section 70-40 of the Insolvency Practice Rules
(Corporations) 2016 and to provide an update on our investigations since our report on 22
January 2019.

1.3

This report should be read in conjunction with our administrators report dated 22 January
2019
which
can
be
found
here:
https://www.pilotpartners.com.au/wpcontent/uploads/2019/01/Report-to-Creditors_22-January-2019.pdf

1.4

Since our previous report, we have filed an application and obtained Orders for Public
Examinations (“PEs”) to be conducted by the Federal Court of Australia. We have also
commenced legal proceedings in Singapore in relation to rebates allegedly owing to the
Company from Bestjet Travel Pte Ltd (“Bestjet Singapore”). Please refer to section 6 of this
report for further information about these matters.

1.5

A meeting of creditors is to be held on 22 May 2019 at 11.00am .The purpose of the
meeting is to:
•
•
•
•
•

Provide an update to creditors of the liquidators’ actions to date;
Provide an opportunity for creditors to ask any questions of the Liquidators;
Approve of the Liquidators’ past remuneration;
Approve of the Liquidators’ future remuneration; and
Reconstitute a Committee of inspection including determining its members.
Date:
Registration start Time:
Meeting Start Time:
Location:

22 May 2019
10.00 am
11.00 am
Pilot Partners, Level 10, 1 Eagle Street, Brisbane, QLD,
4000

Should you wish to attend this meeting, please refer to section 3 for further information.

1.6

The estimated return to creditors as set out in this report is summarised below:
Best Case

Worst Case

Priority (Employee) Creditors

Unknown*

Nil

Unsecured Creditors

Unknown*

Nil

* Dependent on the successful recovery of funds over which Integrapay Pty Ltd assert a claim and the successful
recovery of rebates owing to the Company.
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1.7

We expect the liquidation to continue for at least 12 months, and likely some time more.
The length of time will depend on the information obtained from the PEs and any further
recovery action that may be undertaken.

1.8

We will report to creditors again once our investigations warrant a further report.

1.6

How do I contact the Liquidator?
Should you have any queries, have information that may assist the Liquidators’
investigations or wish to discuss the possibility of funding the investigations please do not
hesitate to contact Mr Ben Stubbings who is assisting the Liquidators via email at
BestJetGroup@pilotpartners.com.au

Dated this 29th day of April 2019.

NIGEL MARKEY
JOINT & SEVERAL LIQUIDATOR
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Section | TWO
2.

INITIAL INFORMATION FOR CREDITORS

The purpose of this section is to provide you with information about the Creditors Voluntary
Liquidation of the Company and your rights as a creditor.

2.1

Notification of Appointment
On 31 January 2019 Mr Nigel Robert Markey and Mr Bradley Vincent Hellen were appointed
Liquidators of the Company pursuant to a resolution of the Company’s creditors. This
follows our appointment as Administrators of the Company on 18 December 2018.
A copy of the Liquidators’ Declaration of Independence, Relevant Relationships and
Indemnities (“DIRRI”) is attached at Appendix A.
The DIRRI assists you to understand any relevant relationships that the Liquidators may
have. The Liquidators have considered each relationship and it is their opinion that none of
the relationships disclosed in the DIRRI result in a conflict of interest or duty or affect their
independence. Also no indemnities or upfront payments have been provided to the
Liquidators.

2.2

What is a Creditors Voluntary Liquidation
A Creditors’ Voluntary Liquidation, or CVL, is a Liquidation initiated by the Company where
it is unable to pay all of its creditors in full. This means that the Company is insolvent. A
Creditors’ Voluntary Liquidation may follow a period where the Company was in Voluntary
Administration or subject to a Deed of Company Arrangement.

2.3

Are you still a creditor of the company?
You are a creditor of the Company if you are owed funds from the company and you have
not been reimbursed for your debt from an alternative source.
For example, if your debt has been extinguished by either a refund or chargeback from
another party (ie your credit card provided or insurer), you are no longer a creditor of the
company and are unable to participate in any dividend.
If you have recived a chargeback from your financial institution, please email
bestjetgroup@pilotpartners.com.au to confirm to update that you either have no claim or
an amended claim against the company. Should you have no claim, you will no longer
recive any further corespondence in this matter.
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2.4

What is the Liquidators’ Function
The Liquidators’ function is to identify and secure assets of the company, convert them to
cash and distribute the funds to the creditors in accordance with the prescribed priorities.
The Liquidators will investigate and identify assets that can be realised and what other
recoveries can be made.
A summary of the nature and type of investigations the Liquidators will undertake are
attached at Appendix B.
If any creditor is aware of matters relating to the past dealings of the Company that may
assist investigations, please contact this office.

2.5

What happens to your debt
All creditors of the Company are now creditors in the liquidation. As a creditor, you have
certain rights, although your debt will now be dealt with in the liquidation.
If you have leased the Company property, and have a retention of title claim or hold a
Personal Property Security in relation to the Company, please email full details to
BestJetGroup@pilotpartners.com.au as soon as possible.

2.6

Employees
You may have unpaid employee entitlements for outstanding wages, superannuation,
annual leave, long service leave, payment in lieu of notice and redundancy pay.
Eligible employees may be able to make a claim with the Commonwealth Government Fair
Entitlements Guarantee Scheme (“FEG”). FEG does not cover claims for unpaid
superannuation.
Further information can be obtained directly from the Department of Jobs and Small
Business on their website www.jobs.gov.au (search for FEG) or by ringing their hotline on
1300 135 040.

2.7

Your rights as a Creditor
Information regarding your rights as a creditor is provided in the information sheet
included at Appendix C. This includes your right to:
•
•
•
•
•

make reasonable requests for a meeting;
make reasonable requests for information;
give directions to the Liquidators;
appoint a reviewing Liquidator; and
replace the Liquidators.
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We wish to draw to your attention the right to request a meeting where at least 25% in
value of the creditors direct the liquidator to do so in writing; or both less than 25%, but
more than 10%, in value of the creditors direct the external administrator to do so in
writing and security for the costs of the meeting are provided to the liquidator prior to the
meeting. We are required to hold a meeting, as long as the request is reasonable. The
details of whether a request is reasonable or not is included in the information sheet at
Appendix C.

2.8

Where can you get more Information?
The Australian Restructuring Insolvency and Turnaround Association (“ARITA”) provides
information to assist creditors with understanding liquidations and insolvency. This
information is available from ARITA’s website at arita.com.au/creditors.
The Australian Securities and Investments Commission (“ASIC”) also provides information
sheets on a range of insolvency topics. These information sheets can be accessed on
ASIC’s website at asic.gov.au (search for “insolvency information sheets”).

2.9

Privacy
You should note that this appointment is likely to involve the collection of personal
information in connection with the insolvent and its stakeholders. Please refer to
www.pilotpartners.com.au for details of Pilot’s Privacy Policy.
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Section | THREE
3.
3.1

MEETING OF CREDITORS
A meeting of creditors will be held on 22 May 2019 at 11 am. Details of the meeting are
as follows:
Date:
Registration Time:
Meeting Start Time:
Location:

3.2

The purpose of the meeting is to:
•
•
•
•
•

3.3

22 May 2019
10.00 am
11.00 am
Pilot Partners, Level 10, 1 Eagle Street, Brisbane, QLD, 4000

Provide an update to creditors of the liquidators’ actions to date;
Provide an opportunity for creditors to ask any questions of the Liquidators;
Approve of the Liquidators’ past remuneration;
Approve of the Liquidators’ future remuneration; and
Reconstitute a Committee of inspection including determining its members.

Please find enclosed the following for your information:
•
•
•

Notice of Meeting of Creditors (Appendix D)
Proof of Debt (Form 535) (Appendix E)
Proxy Form (Appendix F)

3.4

If you are unable to attend the meeting this will not affect the validity of your claim against
the Company. We will continue to keep you updated as to the progress of the liquidation.

3.5

The Creditors of the company had previously appointed a Committee of Inspection at our
last meeting of Creditors on 31 January 2019. Given a number of the members on the
Committee of Inspection have subsequently resigned. We intend to reconstitute a
Committee of Inspection at the meeting of creditors.

3.6

If you wish to attend the meeting this is what you need to do:


Step 1 – Proxy Form (Appendix F)
If you are attending the meeting because you are a creditor personally, you do not
need to complete this form.
You are required to complete a proxy form if a representative (including the
Chairperson) is attending the meeting and voting on your behalf:
•
•

If your proxy is to decide how to vote on each of the resolutions put before the
meeting, appoint your proxy as a general proxy.
If you want to instruct your proxy how to vote on the resolutions, appoint your
proxy as a special proxy and vote on each resolution on the proxy form.
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Step 2 – Proof of Debt Form (Appendix E)
If you have not already done so, complete this form to lodge your claim in the
liquidation.
We encourage you to lodge your proof of debt electronically by registering on the
creditors' portal located at https://creditors.accountants/Job/614/. Alternatively,
attached as Appendix E is a Proof of Debt form should you wish to lodge a paper
copy.



Step 3 – Lodge forms with Liquidators
Complete and return the above form(s) to the Liquidators before 12pm, 21 May
2019. This can be done by email, facsimile, post or delivery and will minimise any
delay with the commencement of the meeting.
If you are emailing the forms, please put “BESTJET MEETING” in the subject line
and email to Bestjetgroup@pilotpartners.com.au
Any forms received after 12pm, 21 May 2019 will not be included for the
purposes of the meeting.
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Section | FOUR
4.

COMPANY INFORMATION

4.1

Background Information
Our previous report to creditors on 22 January 2019 provided a detailed background of the
company operations and history. This report can be found at the following link:
https://www.pilotpartners.com.au/wp-content/uploads/2019/01/Report-to-Creditors_22January-2019.pdf
We were appointed Voluntary Administrators the entities on 18 December 2018 and
Subsequently Liquidators on 31 January 2019. Below is a summary of the group:

4.2

Books and records of the company
We have obtained books and records of the company, including the accounting packages of
the company. However, the source documentation for the accounting packages has not
been recovered.
We have reason to believe the operations platform is controlled by related parties in
Singapore. We have been unable to obtain access to the opertaions platform to date. The
operations platform that dealt with the bookings made with the company.
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In order to obtain the necessary books and records from other parties we have obtained
orders to conduct Public Examinations of certain person who may be able to assist with our
investigations. More details on the Public Examinations can be found at section 6.1 of this
report.
Further to our report to creditors dated 22 January 2019, the following has transpired:
•

We requested from Ms James all company books and records and information in
relation to the company’s affairs including, a request for the completion of a Report
on Company Activities and Property (“ROCAP”). Ms James has failed to comply and
we have reported this non-compliance to ASIC. ASIC are continuing to request Ms
James complete a ROCAP.

•

We have now obtained access to the Company’s Xero accounting package, which
contains the management accounts for the Company. We had encountered issues
with obtaining access to the accounting package as the Company’s account
subscriber was Mr James. Without Mr James consent, or non-response to a request
for access, Xero were unable to provide the liquidators access. Mr James failed to
provide a response to Xero and in turn this enabled the liquidators to gain access to
the system.

•

We have removed access to all former staff and Mr James from the Xero accounting
package.

•

Our review of the Company’s Xero account also revealed that Mr James (or a user
with his details) accessed Xero four times post our appointment, as late as 3
January 2019, despite Mr James advising us that he did not have access to this
account.

•

We have attempted to gain access to the Company’s web services and records
hosted by Amazon Web Services (“AWS”) and email accounts hosted by Google. We
understand that these systems hosted the operations platform that received and
held the booking information of customers. Our solicitors have written to AWS and
Google demanding access. We presently have insufficient information to make an
application to the court to request information from either AWS or Google. It is
possible that the relevant agreements with AWS and Google may have been entered
into by Bestjet Singapore. We are continuing in our investigations in this regard.

We are hopeful of obtaining further books and records of the company to help with our
investigations. Further detail on the upcoming Public Examinations can be found at section
6.1 of this report.

4.3

Company Assets and Liabilities
As previously advised, Mr McVicker has submitted a Report on Company Affairs and
Property (“ROCAP”). The ROCAP sets out the Company’s financial position to the best of
the director’s knowledge and belief as at the date of liquidation.
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As the company is now in liquidation we were able to request that Ms Rachel James submit
a ROCAP and deliver up the books and records as a former director of the company. Ms
James has refused to comply with this request (See section 4.2).
The Liquidators have provided the following information to assist the creditors in their
understanding of the Company’s position.
Notes

Administrators’ ERV*
$

Assets
Cash at Bank
Debtors
Plant and Equipment
Related Party Loan
Intangible Assets
Total Assets

1.
2.
3.
4.
5.

3,609,858
Unknown
Nil
Unknown
Unknown
3,609,858

Liabilities
Secured Creditors
Employee Claims
Unsecured Creditors
Related Party Creditors
Total Liabilities

6.
7.
8.
9.

Nil
13,253
25,988,568
222,438
26,224,259

Estimated Surplus/(Deficiency)

(22,614,401)

*Estimated Realisable Value

NOTES
1. Cash at Bank
The accounts were frozen shortly after our appointment and the balance of funds, being
$3,609,858, have been recovered.
As previously advised, IntegraPay Pty Ltd (being the Company’s principal payment
aggregator) has given notice to us that it asserts an entitlement over the entirety of the
funds received. Integrapay asserts that the monies it paid to the Company are now held
by the Company on trust for it. In essence, Integrapay contends that:
a)
b)
c)

these monies were paid for the purpose of the Company purchasing tickets for
those customers who had made payments to its bank account;
the Company and Integrapay agreed that, should this purpose fail, these monies
would be returned to it; and
this purpose has now failed, so the Company holds these funds on trust for it.

IntegraPay has not yet established a basis to these funds. However the claim over funds
limits our ability to use the funds without the claim being determined.
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Without these funds being made available for the purposes of the liquidation,
liquidators would be unfunded. This would limit the scope and effectiveness of
recovery actions they could undertake. The cash held by the liquidators is currently
only available asset of the liquidation. Therefore, the validity of Integrapay’s claim
have a material impact on the outcome of the liquidation.

the
the
the
will

To reduce the delay with progressing, our investigations we negotiated an interim
agreement with Integrapay (Deed of Understanding) to allow the liquidators to continue
their actions to investigate the affairs of the Company and conduct the PEs. These
investigations include the current claim by Integrapay over the entirety of funds held by
the Liquidators.
Given the Deed of Understanding we have negotiated with Integrapay exceeded three
months in duration, the liquidators obtained approval from the Committee of Inspection in
accordance with section 477(2B) of the Corporations Act 2001. Without the Deed of
Understanding, the Liquidators would have been unfunded to conduct investigations into
the Company’s affairs.
The upcoming PEs will also provide further opportunity to gather information surrounding
the validity of Integrapay’s claim over the funds. This may enable the liquidators to
achieve a final resolution of this dispute after the public examinations have concluded.
Refer to section 6.1 of this report for further details on the upcoming public examinations.
2. Debtors
Mr McVicker had previously identified the following debtors of the Company and/or
Wynyard Travel Pty Limited:
Debtor

Notes

Sabre (Oct 18 and annual)
Sabre (Nov-Dec 18 and future)
Various Airlines
Amadeus/Travelport
CVFR
Total

(a)
(a)
(b)
(b)
(c)

Amount ($)
3,200,000
Unknown
946,849
Unknown
2,100,000
6,246,849

Notes
a) We have recently taken legal action against Bestjet Singapore in attempt to recover
these rebates and are seeking further information about these rebates as part of the
upcoming public examinations. Further information about rebates owing from Bestjet
Singapore and our actions to recover these rebates can be found at section 6.2 of this
report.
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b) The Company and Wynyard appeared to have had various agreements with airlines to
receive the relevant incentives/rebates. We have requested payment of override
incentives/rebates that may also be owing to the Company and/or Wynyard. All these
parties appear to have competing claims against the Company that may exceed the
amount outstanding to the Company which they may be entitled to a mutual offset.
We do not expect any material return from these rebates.
c) CVFR has advised that the Company has no entitlement to override incentives.
However, this contradicts Mr McVicker’s ROCAP and the company had historically
been entitled to Rebates from CVFR. This will be addressed during the PEs (refer to
section 6.1 of this report) so that the liquidators may determine if any further rebates
are owing to the company.
3. Plant and Equipment
As previously advised, the plant and equipment is of no commercial value after taking into
account associated selling and removal costs.
4. Related Party Loan
We issued a demands to Ms James for repayment of a director loan for the amount of
$44,298. To date we have not received a dispute or payment. We will investigate this
matter further during the PEs (refer to section 6.1 of this report).
5. Intangible Assets
Since our previous report to creditors we have attempted to verify the company ownership
of the following:
Asset
Disney
Vacation
Club

Comment
The company’s June 2018 financial statements noted the following:
“Bestjet purchased an ownership interest in the Aulani, Disney
Vacation Club Villas, Ko Olina, Hawaii I Vacation Ownership Plan. As
part of the interest, Bestjet has access to the Disney hotel network.”
The Disney Vacation Club has confirmed they have no record of Bestjet
Travel Pty Ltd holding an interest in the Disney Vacation club.
However, we have identified some minor payments from the company to
the Disney Vacation Club.

Bestjet.com

As previously advised, the website domain, ‘Besjet.com’ is administered by
Bestjet Singapore and we do not control it.

Online Travel We have identified that the Amazon Web Services was paid by Bestjet
Web Singapore and Bestjet Travel Pty Ltd on several occasions. As per section
Agent
System
4.2 of this report we are currently unable to access this information.
We will attempt to discover further information surrounding these assets of the company at
the upcoming Public Examinations.
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6. Secured Creditors
A search of the Personal Property Securities Register (“PPSR”) did not reveal any security
interests registered over the Company’s assets
7. Employee Claims
Employee claims are afforded priority over the claims of other unsecured creditors
pursuant to section 556 of the Act and the circulating security interests held by secured
creditors pursuant to section 561 of the Act.
The Company employed two staff excluding the director. Another staff member was also
due to join the Company in early 2019.
We have received the following claims for outstanding employee entitlements:
Entitlement
Unpaid Wages
Superannuation
Annual Leave
Payment-in-lieu-of-notice
Redundancy
Total

Amount ($)
5,255
Unknown
Unknown
7,998
Unknown
13,253

The exact balance will not be determined until all employees have lodged their proofs of
debt with us, and we have adjudicated on them.
Should an employee have a claim against the Company for unpaid entitlements, and they
have not already done so, they should contact the Department of Jobs and Small Business
on 1300 135 040 in relation to Fair Entitlements Guarantee (“FEG”) or alternatively follow
the Fair Entitlements Guarantee link under Workplace Relations at www.jobs.gov.au for
advice as to the eligibility of their claim.
8. Ordinary Unsecured Creditors
Claims received to date indicate there are 6,078 ordinary unsecured creditors with claims
estimated at $26,211,006.
Whilst the exact claims of creditors will not be determined until all creditors have lodged
their proofs of debt, we advise that the known creditors of the Company currently contain a
number of claims for the same debt, as a result of chargebacks and insurance policy
refunds to customers of the company.
As a result it is expected the quantum of creditors will significantly reduce once all debts
have been adjudicated upon.
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Creditors
Trade Creditors
Related Party Creditors
Total

Note
Refer 9

Amount ($)
25,988,568
222,438
26,211,006

9. Related Party Creditors
These debts relate related entities including OTALab Pte Ltd and Mr James. We note that
Wynyard Travel Pty Ltd may also have a claim against company for tickets purchased by
Wynyard for the benefit of Bestjet customers. Wynyard’s debt is yet to be quantified.

4.4

Management Accounts
Our previous report dated 22 January 2019 provides detail on the financial performance of
the company.
Since this report we have obtained access to the company’s Xero accounting package.
Our review of Xero indicates as follows:
•
•
•
•
•

The major business accounts were not reconciled for some time prior to our
appointment. The most recent bank reconciliation occurred on 3 October 2018;
Bestjet Singapore’s bank account transactions are recorded within the company’s
Xero accounts;
Michael James has accessed the Xero file multiple times post our appointment;
Significant liabilities including those to CVFR and IATA were not recorded within
Xero; and
All other creditors also appear to have not been recorded.

However, the Xero does provide clarity on the following:
•
•
•
•
•

sales volumes for the period July 2018 to 30 September 2018.
Relevant detail for some bank transactions;
Movements within the former directors loan accounts;
Payroll information providing details on payments made to former employees; and
Payments totaling $427,484 for Motor racing sponsorship for the period July 2017
to October 2018.

We have sought the assistance of Xero and another cloud-based expert to provide an audit
trail of the Xero file to identify any changes made after our appointment. We will
investigate this matter further during the PEs (refer to section 6.1 of this report).
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Section | FIVE
5.

RECOVERABLE TRANSACTIONS

5.1

Possible recoverable transactions
We have identified several transactions that may be recoverable from the former directors,
current directors and related parties.
The recoverability of these transactions depends on many factors including the extent to
which the company may have traded whilst insolvent and the timing therein. It would
appear that the Company may have been trading whilst insolvent from early December
2018.
Creditors should note that the test for insolvency is not a balance sheet test but rather a
cash flow test. A Company is considered to be solvent if, and only if, the Company is able
to pay its debts as and when they become due and payable. A Company that is not solvent
is insolvent. We consider the availability of rebates from Bestjet Singapore to be critical to
any assessment of solvency.
Before any possible recovery action can be taken by a liquidator the following matters will
be given consideration:
•
•
•
•
•

the likely costs associated with taking further action;
the assets available in the liquidation to fund any action;
alternative sources of funding;
the financial ability of the defending party to settle any claim; and
the extent and reliability of the books and records of the Company and/or other
information available to support the claim.

These factors will be examined and documents requested under the PE process in order to
enable the liquidators to make a decision on the recovery of these possible voidable
transactions.
If any creditor is aware of matters relating to the past dealings of the Company that may
assist the Liquidators’ investigations or should any creditor wish to discuss the possibility of
funding further detailed investigations please contact this office via the email address
bestjetgroup@piotpartners.com.au
Attached at Annexure G is an information sheet prepared by ARITA which provides a
summary of offences, recoverable transactions and insolvent trading.
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5.2

De Facto/Shadow Director
We are believe that Mr Michael James may have acted as a de facto or shadow director of
the Company. The Public Examinations will be used to extract further information from
other parties to further evidence our claim that Mr James may have been a De facto
director of the Company.

5.3

Possible insolvent trading
A director has a duty to prevent insolvent trading by the Company. If it is proven that a
director (or a de facto or shadow director) has failed to comply with this duty, it may be
possible for the Liquidators to recover from the director an amount equal to the loss or
damage suffered by the Company.
Following the PEs, further investigation will be required to determine whether a
maintainable action exists for insolvent trading and whether that action would lead to any
benefit for the Company’s creditors.

5.4

Recovery from director
From a commercial perspective, any recovery action contemplated by the Company should
take into account whether the defending party has the capacity to pay or sufficient assets,
which may realise adequate funds.
In order to recover funds from the Company’s director, bankruptcy or liquidation
proceedings may need to be undertaken.
We will make enquiries into the personal financial position of directors and former directors
at the public examinations to determine if they hold sufficient assets to recover monies for
creditors from any potential action.

5.5

Offences
Our investigations have revealed that the director, former director and de facto/shadow
director may have breached their obligations to act in good faith and in the best interests
of the Company pursuant to section 180 and 181 of the Act.
The Liquidators have completed and lodged with the ASIC a 533 report which outlines the
offences that may have been committed.
As previously advised, the Liquidators have also reported Mr and Ms James’ to ASIC for
failing to provide information in relation to the Company’s affairs.
ASIC has requested that we complete a supplementary report pursuant to section 533(2)
of the Act. A further report to ASIC may be required after the PE.
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Section | SIX
6.

PUBLIC EXAMINATION AND LEGAL ACTIONS

6.1

Public Examination
On 16 April 2019 we obtained orders from the Federal Court of Australia for the issue of
examination summonses pursuant to sections 596A and 596B of the Act. The persons who
are the subject of the examination summonses are persons who we believe have taken
part or been concerned in the examinable affairs of the company.
As we have previously advised, Integrapay have asserted a claim over the entirety of the
funds in the Company’s bank account. Since our last report, we have agreed a regime with
Integrapay which will enable us the funds in the Company’s bank account to fund the
investigation of the Company’s affairs and conduct the PEs.
The PEs will be held in two parts being:
1. Production of documents relating to the examinable affairs of the company; and
2. Oral examination of the parties summoned.
The Purpose of the PEs is to obtain further evidence and information relating to, but not
limited to, the following matters:
• production of Company records;
• Recovery of Company assets, including evidence in respect of rebates owed by Sabre
to Bestjet Singapore;
• Production of evidence which may assist in recovering the uncommercial transactions,
unfair preferences and any claims for insolvent trading or breach of directors’ duties;
• Production of evidence which may assist with any potential De facto / shadow director
claims;
• Establishing the Company’s date of insolvency;
• Production of evidence which may to determine the validity of creditors’ claims
against the company;
• Investigate Integrapay’s asserted claim over the funds held;
• Investigate the Company’s affairs in the days, months and years prior to the
Company’s Voluntary Administration; and
• Investigate the cross-border relationships the Group has with various overseas
entities.
The Liquidators are currently in the process of serving the various summonses. So to not
prejudice the success of the PEs, the Liquidators will publish a list of the examinees at an
appropriate time in the future.
In accordance with section 596E of the Act, the Liquidators are required to give notice of
the PE to as many of the Company’s creditors as reasonably practicable.
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The details of the examinations are as follows:
Date
Production of Documents

12 June 2019

Oral examinations

17 July 2019 to 19 July 2019
24 July 2019 to 7 August 2019

The examination will be held at the Federal Court of Australia in Brisbane at the Harry
Gibbs Commonwealth Law Courts, 119 North Quay, Brisbane, Queensland.

6.2

Bestjet Singapore - Rebates Outstanding
Our investigations indicate that the Company and Wynyard were due to receive rebates in
the amount of $3.2 million in the days preceding the Liquidators appointment. We note
that these rebates are yet to be paid to the Company or Wynyard at the date of this report.
In October 2015, Bestjet Singapore and another entity, Sabre Asia Pacific Pte Ltd (“Sabre”)
executed an agreement for the payment of certain rebates on the event of certain
milestones and ticket sales being achieved. These milestones and ticket sales were
payable in the event of certain volumes of ticket sales being generated by the Company
and Wynyard.
As we have previously said, we have not been appointed as Administrators or Liquidators
of Bestjet Singapore and do not exercise any control over it.
Our investigations have determined that historically, Bestjet Singapore would promptly
forward to the Company and Wynyard the rebates paid by Sabre. We are of the opinion the
rebates are an asset of the Company and/or Wynyard.
In April 2019, we commenced proceedings in Singapore against Bestjet Singapore in
respect of outstanding rebates due to the Company. Bestjet Singapore will shortly be
required to file a defence in the proceeding and thereafter the matter will be set down for a
Pre-Trial conference in May 2019.
We expect that the PEs will assist with the production of additional evidence and possibly
causes of action against Bestjet Singapore.
We will continue to update creditors as to the progress of the proceedings against Bestjet
Singapore.
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Section | SEVEN
7.

GENERAL CUSTOMER INFORMATION

7.1

Is my flight valid?
Customers who have booked with the Company should follow the below steps:
1)

Contact the airline to confirm the status of your booking. The Liquidators are unable to
confirm the status of any bookings. If your booking has not been confirmed, you have
not received an Eticket or your ticket has been cancelled, please proceed to step 2.

2)

Contact your financial institution or travel insurance provider and request a refund for
your booking.
a. If you receive a refund from your financial institution or travel insurance provider
you may no longer be a creditor of the Company. You must advise the Liquidators
should you receive a refund. Upon doing so, no further action is required from you.
b. If your financial institution and travel insurance provider will not refund you the
amount, please proceed to step 3.

3)

7.2

You may rank as an unsecured creditor of the Company. Please complete the Proof of
Debt or claim form (Form 535) located at Appendix E along with supporting
documentation and return it to bestjetgroup@pilotpartners.com.au. If you have
previously submitted a Form 535 we do not require anything further from you. You will
receive all future updates and correspondence regarding the liquidation.

Refunds or Changes to Bookings/itineraries
The Liquidators are unable to:
1) issue any refunds, regardless of the time they were requested and/or processed.
2) refund or honour any tickets not honoured by the Airlines.
3) facilitate any changes to bookings/itineraries. Please contact the Airlines directly.
CVFR has issued the following advice to customers:
CVFR advises “all passengers to check with the airlines to confirm if their ticket is valid. If
the ticket is valid there will be no change to the ticket status by CVFR. For any date
changes or ticket amendments they will need to contact the airline directly as Bestjet is
their agent and obviously being in administration it can no longer amend tickets.”
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7.3

Am I a creditor?
You are a creditor of the Company if you are owed funds from the company and you have
not been reimbursed for your debt from an alternative source.
For example, if your debt has been extinguished by either a refund or chargeback from
another party (ie your credit card provided or insurer), you are no longer a creditor of the
company and are unable to participate in any dividend.
If you have recived a chargeback from your financial institution, please email
bestjetgroup@pilotpartners.com.au to confirm to update that you either have no claim or
an amended claim against the company. Should you have no claim, you will no longer
recive any further corespondence in this matter.

7.4

Frequently Asked Questions
Our Frequently asked questions can be found here:
https://www.pilotpartners.com.au/bestjet-frequently-asked-questions/

23

Section | EIGHT
8.

LIKELY RETURN TO CREDITORS

8.1

Attached at Appendix H are details of all receipts and payments to date.

8.2

The likelihood of a dividend being paid to creditors will be affected by a number of factors
including:
• Information obtained from the PEs;
• The successful recovery of the rebates owing by Bestjet Singapore/Sabre;
• Resolution of Integrapay claim to the funds currently held, which Integrapay assert
a claim over the entirety of the funds presently held by the liquidators;
• The recovery of any voidable transactions or insolvent trading/damages claims;
• The costs involved in pursuing any of the above assets;
• the volume of enquiries by creditors and other stakeholders; and
• any other matters which may arise.

8.3

Based on the information currently available, we anticipate the following return to
creditors:

Priority (Employee) Creditors
Unsecured Creditors

Best Case
Unknown*
Unknown*

Worst Case
Nil
Nil

* Dependent on the successful recovery of funds over which Integrapay Pty Ltd asserts a claim and the
successful recovery of rebates owing to the Company.

8.4

Should you wish to make a claim in the liquidation and if you have not already done so we
encourage you to lodge your proof of debt electronically by registering on the creditors'
portal located at https://creditors.accountants/Job/614/. Alternatively, attached as
Appendix E is a Proof of Debt form should you wish to lodge a paper copy.
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Section | NINE
9.

COSTS OF THE ADMINSTRATION

9.1

Attached as Appendix I is a detailed report on the Liquidators’ remuneration, called a
Remuneration Approval Report. The Liquidators are unable to pay the Liquidators’
remuneration without approval of creditors or the Court.

9.2

We propose to have the following Liquidators’ remuneration and disbursements approved
at the forthcoming meeting of creditors:
Period

Amount ($)
(excluding GST)

A. Remuneration Previously Approved
Voluntary Administration (“VA”)
18 December 2018 to 20 January 2019
21 January 2019 to finalisation
Total Remuneration – Voluntary Administration
Liquidation
Commencement of liquidation to the earlier of the
next meeting of creditors or 6 months

213,090.50
88,000.00
301,090.50

325,000.00

B. Remuneration Approval currently sought
Liquidation
31 January 2019 to 21 April 2019
22 April 2019 to the earlier of the next meeting of creditors or
6 months
Total Remuneration – Liquidation

9.3

227,702.00
350,000.00
577,702.00

Further reasoning and explanation of our remuneration incurred to date and future costs of
the liquidation are explained in our Remuneration Approval Report Attached as Appendix
I.
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Section | TEN
10. WHAT HAPPENS NEXT?
10.1 The Liquidators will proceed with the liquidation, including where applicable;
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Liaising with our legal counsel and preparing for the PEs;
Conducting the PEs;
Reviewing information obtained from the PEs;
Possible action Bestjet Singapore regarding company records and access to
operations platform;
Negotiating with Integrapay regarding their claim they assert over the funds held.
This may include an application to court;
Liaising with our legal counsel in Australia and Singapore to recover the rebates
owing from Bestjet Singapore/Sabre and access to the operations platform;
Further investigations into voidable transaction and insolvent trading;
Reporting to creditors;
Attending to creditor and stakeholder enquiries;
Completing our investigations into the Company’s affairs;
Adjudicating on priority creditor claims (if applicable);
Declaring a dividend to priority creditors (if applicable);
Adjudication on unsecured creditor claims (if applicable);
Declaring a dividend to unsecured creditors (if applicable);
Completing the ASIC supplementary report;
Completing any further reporting to the corporate insolvency regulator, ASIC; and
Any other matters relevant to the liquidation.

10.2 If a request for a meeting is received that complies with the guidelines set out in the Initial
Information for Creditors the Liquidators will convene a meeting of creditors.

10.3 We expect the liquidation to continue for some time pending the information obtained from
the Public Examinations and any further recovery action that may be undertaken.
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Declaration of Independence, Relevant Relationships and Indemnities
Bestjet Travel Pty Ltd (Administrators Appointed) (“The Company”)
ACN 107 305 224
Formerly Trading as “Bestjet.com”
Practitioner(s) appointed to an insolvent entity are required to make declarations as to:


A. their independence generally;
B. relationships, including
¾ the circumstances of the appointment;
¾ any relationships with the Company and others within the previous 24 months;
¾ any prior professional services for the Company within the previous 24 months;
¾ that there are no other relationships to declare; and
C. any

indemnities

given,

or

up-front

payments

made,

to

the

Practitioner(s).

This declaration is made in respect of us, our partners and our firm, Pilot Partners.
A. Independence

We, Mr Nigel Robert Markey and Mr Bradley Vincent Hellen, of Pilot Partners, Level 10, 1 Eagle
Street, Brisbane, Queensland 4000 have undertaken a proper assessment of the risks to our
independence prior to accepting the appointment as Administrators of the Company.
This
assessment identified no real or potential risks to our independence. We are not aware of any
reasons that would prevent us from accepting this appointment.
B. Declaration of Relationships

i. Circumstances of Appointment
This appointment was referred to us by Mr Paul Betros of HopgoodGanim, the solicitor of the
Company.
Mr Nigel Markey and Mr Cameron Woodcroft of our office had a meeting with Mr Betros and the
Company’s director, Mr Robert McVicker, on 18 December 2018 for the purposes of providing
advice on the insolvency process and a consent to act.
¾

The Courts and the ARITA’s Code of Professional Practice specifically recognise the
need for practitioners to provide advice on the insolvency process and the options
available and do not consider that such advice results in a conflict or is an
impediment to accepting our appointment;

¾

The nature of the advice provided is such that it would not be subject to review and
challenge during the course of the administration;

¾

The pre-appointment advice will not influence our ability to be able to fully comply
with the statutory and fiduciary obligations associated with the administration of the
company in an objective and impartial manner.

¾

The referrer refers insolvency-related engagements to Pilot Partners from time to
time. Neither we nor our Firm have any formal or informal referral arrangements
with them and to our knowledge they do not refer work exclusively to us or our Firm.

¾

Networks of referrals between professionals are normal and acceptable
arrangements and do not affect our ability to fully comply with the statutory and
fiduciary obligations associated with the administration of the company in an
objective and impartial manner.
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¾

The referral is not conditional upon the giving or receiving of commissions, fees or
other benefits.

We have not provided any information or advice to the director(s) regarding the company,
prior to our appointment, beyond that which we have outlined in this Declaration of
Independence, Relevant Relationships and Indemnities (“DIRRI”).
ii. Relevant Relationships (Excluding Professional Services to the Insolvent)
We, or a member of our firm, have, or have had within the preceding 24 months, a
relationship with:
Name

Nature of
Relationship

Reasons

Wynyard Travel
Pty Limited
(“Wynyard”)
(related entity)

We were appointed
Administrators of Wynyard
on the same day as our
appointment as
Administrators of the
Company.

We believe that this relationship does not result in a conflict
of interest or duty because:
y

Except as disclosed in this DIRRI, neither We, nor a
member of our firm, have had contact with the officers
or any entities associated with the officers prior to our
appointment of the companies.

Wynyard is a wholly
owned subsidiary of
Brooklyn Travel Pty Ltd.

y

The nature of the business operations mean that the
administrations can be conducted more efficiently by
the same practitioners.

y

Our role as Administrators of BestJet will not influence
our ability to be able to fully comply with the statutory
and fiduciary obligations associated with the
administration of the Company in an objective and
impartial manner.

At the time of our appointment, we were not aware of any
conflicts of interest between the two companies. Should
such a conflict arise, we will keep creditors informed and
take appropriate action to resolve the conflict.
Brooklyn Travel
Pty Ltd
(“Brooklyn”)
(related entity)

Nexia Sydney
Audit Pty Ltd &
Nexia Sydney Pty
Ltd

We were appointed
Administrators of Brooklyn
on the same day as our
appointment as
Administrators of the
Company.

We believe that this relationship does not result in a conflict
of interest or duty because:
y

Except as disclosed in this DIRRI, neither we, nor a
member of our firm, have had contact with the officers
or any entities associated with the officers prior to our
appointment of the companies.

Brookly is a wholly owned
subsidiary of Bestjet
Travel Pty Ltd.

y

The nature of the business operations mean that the
administrations can be conducted more efficiently by
the same practitioners.

y

Our role as Administrators of Brooklyn will not influence
our ability to be able to fully comply with the statutory
and fiduciary obligations associated with the
administration of the Company in an objective and
impartial manner.

Nexia Sydney Audit Pty Ltd
was engaged to complete
an audit of the Company
on 16 October 2018. The
Company terminated the
engagement on 19
November 2018. No audit
was provided.

At the time of our appointment, we were not aware of any
conflicts of interest between the two companies. Should
such a conflict arise, we will keep creditors informed and
take appropriate action to resolve the conflict.
We believe that this relationship does not result in a conflict
of interest or duty because:
y
y

Pilot Partners is neither a member of Nexia Australia or
related to any of its firms.
Pilot
Partners
is
financially
and
operationally
independent.

Nexia Sydney Audit Pty Ltd
and Nexia Sydney Pty Ltd
are members of Nexia
Australia.
Nexia Australia has a
Brisbane office called
Nexia Brisbane (formerly
Hayes Knight).
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Name

Nature of
Relationship

Reasons

Pilot Partners and Nexia
Australia are both
members of an
international affiliation of
accountants known as
Nexia International.

iii. Prior Professional Services to the Insolvent

Neither we, nor our Firm, have provided any professional services to the Company in the
previous 24 months.
iv. No Other Relevant Relationships to Disclose
There are no other known relevant relationships, including personal, business and professional
relationships, from the previous 24 months with the Company, an associate of the Company, a
former insolvency practitioner appointed to the Company or any person or entity that has a
security over the whole or substantially whole of the Company’s property that should be
disclosed.
C. Indemnities and Up-front Payments

We have not been indemnified in relation to this administration, other than any indemnities that we
may be entitled to under statute. We have not received any up-front payments in respect of our
remuneration or disbursements.
Dated: 31 January 2019

........................................
..................
. ..
rt Markey
Mr Nigel Rober
Robert

.......................................
..............
......
...........
radl
dley
dl
ey Vincent H
Mr Bradley
Hellen

Note:
1.
2.

If circumstances change, or new information is identified, We are required under the Corporations Act 2001 and the
ARITA Code of Professional Practice to update this Declaration and provide a copy to creditors with our next
communication as well as table a copy of any replacement declaration at the next meeting of the company’s creditors.
Any relationships, indemnities or up-front payments disclosed in the DIRRI must not be such that the Practitioner is no
longer independent. The purpose of components B and C of the DIRRI is to disclose relationships that, while they do
not result in the Practitioner having a conflict of interest or duty, ensure that creditors are aware of those relationships
and understand why the Practitioner nevertheless remains independent.
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Appendix B

LIQUIDATORS’ INVESTIGATIONS
1. What are the Liquidators’ duties
As each administration is different consideration is given to the particular circumstances of
each company and the investigations are customised accordingly.
The Liquidators’ function is to identify and secure the assets of the company and distribute
them to the creditors. The Liquidators will investigate and identify what assets can be realised
and what other recoveries can be made.
There is also an obligation on the Liquidators to report any misconduct or offences to the
Australian Securities and Investment Commission (“ASIC”).
2. What investigations are conducted by the Liquidators
Investigations include (where applicable), but are not limited to, undertaking the following
tasks:
•

•
•
•
•
•
•

notifying the directors and secretary of the company of their obligation to submit a Report
on Company Activities and Property (“ROCAP”), deliver up the company’s books and
records and complete a questionnaire;
identifying and securing the assets of the company;
seeking to ascertain the location of the company’s books and records, take reasonable
steps to safeguard those books and records and take a listing of those books and records;
seeking the assistance of ASIC when the ROCAP and books and records are not provided;
if the company acts as a corporate trustee, obtaining a copy of the relevant trust document
and determining the effect of the appointment;
arranging appropriate insurance cover; and
conducting and undertaking (if applicable) the following.

Searches

Enquiries

•

•

•
•
•
•
•
•
•

ASIC’s registers – the company, its officers
and related parties
Personal Property Securities Register (“PPSR”)
Australian Business Number (“ABN”)
Australian Security Exchange
Motor vehicle searches with the Department
of Transport
Land titles search for property registered to
the company and its officers
Share registry searches
Internet and IP searches, including business
name, domain name, trading address and
social media service

•
•
•
•
•
•
•

Contacting the major banks to identify any
accounts or other financial products
Requesting bank statements and records (if
company’s bank is known)
Contacting major utility service providers
Requesting information about the company’s
affairs from former financial or legal advisors
Contacting the Deputy Commissioner of
Taxation
Notifying the Bailiff’s/Sheriff’s Offices
Arranging mail redirection
Liaising with key creditors, the petitioning
creditor or their solicitor

3. What is the extent of those investigations?
It is not uncommon in an administration for there to be no, or limited, books and records
provided. Furthermore, the ROCAP may also not be provided or may be poorly completed.
It is also not uncommon for an administration to be without funds.
Accordingly, the extent of the Liquidators’ investigations will be limited by the information and
funds available.
Sufficient investigations will be undertaken in order to:
•
•
•
•
•

determine the reasons for the failure of the Company;
prepare a Statutory Report (Form 5601) for lodgement with ASIC;
identify whether any possible offences have been committed which must be reported to
ASIC in the section 533 report;
identify whether there is evidence to support any allegations of offences; and
form a preliminary view on whether there are any of the following types of recoverable
transactions:
• insolvent trading
• unfair preferences
• uncommercial transactions
• unfair loans
• unreasonable director-related transactions
• transactions to avoid employee entitlements
• related party transactions
• circulating security interests created within six months
• unregistered security interests

Further explanation of these types of transactions is set out in the ARITA Creditor Information Sheet
attached as Appendix G.

The extent of any further investigations will be determined after taking into account the
following matters:
•
•
•
•
•
•
•
•

the
the
the
the
the
the
the
the

size of the administration
size and materiality of the transactions;
availability of books and records;
level of assets available to fund any further investigation;
possibility of alternate sources of funding;
likelihood of recoveries from third parties;
views of creditors; and
impact on the likely dividend to creditors.
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Appendix D

Corporations Act 2001
NOTICE OF MEETING OF CREDITORS
Insolvency Practice Rules (Corporations) 2016
75-15, 75-25, 75-35

Bestjet Travel Pty Ltd (In Liquidation)
ACN 155 965 601
Formerly Trading as “Bestjet.com”
(“the Company”)

Notice is given that a meeting of the creditors of the Company will be held at Pilot Partners, Level
10, 1 Eagle Street Brisbane, on Wednesday, 22 May 2019 at 11:00am.

Agenda:
1.
2.
3.
4.
5.

To determine whether a quorum exists;
To receive and discuss the Liquidators’ Report to Creditors;
To consider further recovery action in relation to the Company assets;
To consider the remuneration and future remuneration of the Liquidators;
To consider the reconstitution of a Committee of Inspection and if so, who are to be the
Committee members;
6. Questions to the Liquidators;
7. Any other business.

Entitlement to Vote at Creditors Meeting:
Creditors are entitled to attend and vote at the meeting if the following documents are provided to
the Liquidators prior to the commencement of the meeting:
•
•
•

Proof of Debt (Form 535) providing particulars of the debt or claim:
Appointment of Proxy (Form 532) if the creditor wishes to appoint a representative to
attend on the creditors behalf: and
Power of Attorney if the creditor wishes to be represented at the meeting by an attorney.

Further details on a creditor’s entitlement to vote are contained in IPR 75-85 details of which are
set out in note 1 below.

Dated this 29th day of April 2019

NIGEL MARKEY
JOINT & SEVERAL LIQUIDATOR
www.pilotpartners.com.au
Note 1:
The effect of section 75-85 (entitlement to vote as creditor at meetings of creditors) is:
1)

A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a meeting of creditors.

2)

Subject to subsections (3), (4) and (5), each creditor is entitled to vote and has one vote.

1613364.1

3)

A person is not entitled to vote as a creditor at a meeting of creditors unless:
a) his or her debt or claim has been admitted wholly or in part by the external administrator; or
b) he or she has lodged, with the person presiding at the meeting, or with the person named in the notice convening
the meeting as the person who may receive particulars of the debt or claim:
(i) those particulars; or
(ii) if required—a formal proof of the debt or claim.

4)

A creditor must not vote in respect of:
a) an unliquidated debt; or
b) a contingent debt; or
c) an unliquidated or a contingent claim; or
d) a debt the value of which is not established;
unless a just estimate of its value has been made.

5)

A creditor must not vote in respect of a debt or a claim on or secured by a bill of exchange, a promissory note or any
other negotiable instrument or security held by the creditor unless he or she is willing to do the following:
a) treat the liability to him or her on the instrument or security of a person covered by subsection (6) as a security in
his or her hands;
b) estimate its value;
c) for the purposes of voting (but not for the purposes of dividend), to deduct it from his or her debt or claim.

6)

A person is covered by this subsection if:
a) the person’s liability is a debt or a claim on, or secured by, a bill of exchange, a promissory note or any other
negotiable instrument or security held by the creditor; and
b) the person is either liable to the company directly, or may be liable to the company on the default of another
person with respect to the liability; and
c) the person is not an insolvent under administration or a person against whom a winding up order is in force.

1613364.1

Appendix E

Australian Company Number: 155 965 601
Formerly Trading as “Bestjet.com”
Subregulation 5.6.49(2)
FORM 535
Corporations Act 2001
FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM)
To the Liquidators of Bestjet Travel Pty Ltd (In Liquidation)
1.

This is to state that the company was on 18 December 2018, and still is, justly and truly indebted
to

……………………………………..…………………………….………………

(name

of

creditor)

for

$…………………………..……………………..(amount).
Particulars of the debt are:
Date

(state how the debt rose)

To my/our knowledge or belief the creditor has not, nor has any person by the creditor's order, had
or received any satisfaction or security for the sum or any part of it except for the following:
Drawer

Acceptor

Amount ($)

Due Date

Do not complete this section if this proof is made by the creditor personally.



4.

Remarks
(include details of voucher
substantiating payment)

I am a related creditor of the company.
Relationship:

Date

3.

Amount ($)

I am not a related creditor of the company.



2.

Consideration

I/We are employed by the creditor and authorised in writing by the creditor to make this
statement. I/We know that the debt was incurred for the consideration stated and that the
debt, to the best of my/our knowledge and belief, remains unpaid and unsatisfied.
I/We are the creditor's agent authorised in writing to make this statement in writing. I/We
know that the debt was incurred for the consideration stated and that the debt, to the best
of my/our knowledge and belief, remains unpaid and unsatisfied.

I/We have attached the following documents (tick as many as appropriate):
Invoices
Monthly Statements
Judgement from Court

Letters of Demand
Orders from company
Statutory Demand

Guarantee from company
Credit Application
Other documents

Date:

…………/…………../…………

Name:

…………………………………………………………………………………………………….………………………………

Address:

…………………………………………………………………………………………………….………………………………

Phone:

…………………………………………………………………………………………………….………………………………

Email:

…………………………………………………………………………………………………….………………………………

Signature:

…………………………………………………………………………………………………….………………………………

How to complete a Proof of Debt or Claim (Form 535)
It is a creditor’s responsibility to prove their claim to our satisfaction. When lodging a Proof of Debt,
creditors should make sure that:
•
•

The Proof of Debt or Claim (Form 535) is fully completed; and
Substantiating documents, as described below, are attached.

A. Directions for completing a Proof of Debt (Form 535)
1. Insert full name and the amount you are owed (inclusive of GST). Complete the table at 1. with
the following information:
Table Heading
Date
Consideration
Amount
Remarks

Details
Insert the date the debt arose
Explain how the debt arose (e.g. “goods/services provided”)
Include the total amounts owed to you (inclusive of GST)
Provide details of the substantiating documentation you have attached
(refer to 4. of the form for examples of documents)

Tick related creditor if you are the director, relative of director, related company, beneficiary of
a related trust.
2. Leave this section blank, unless you are a secured creditor and hold security over the company’s
asset(s).
3. If you are completing the Form 535 for a debt owed to you personally, do not complete this
section. Proceed to 4.
If you are completing the Form 535 on behalf of a creditor, please mark where relevant.
4. Please mark where appropriate and ensure you attach full supporting documentation to prove
your claim.
5. Date the form and complete your contact details on the form.
B. What do you need to attach?
Please provide sufficient documentary evidence to substantiate your claim. Outlined below are some
examples of documents to attach to your Form 535:
Employees

Trade Creditors
•
•
•
•

Invoices/statements
Purchase orders
Delivery documents
Agreements on terms
of trade

•
•
•
•

•

Executed loan
agreement
Loan statements
showing payments
made, interest
accrued and amount
outstanding as at the
date of appointment

•
•

•
•

Copy of the
judgement
Documents to support
the debt owed

Lease agreement
Statement showing
outstanding debt
owed differentiating
between amounts
outstanding prior to
the date of
appointment and any
amounts due in the
future

•
•
•

Executed
guarantee/indemnity
Notice of Demand
issued to the
guarantor
Calculation of the
amount owed under
the
guarantee/indemnity

Deficiency on
Secured Debt

Judgement Debt

Loans
•

Calculation of the
debt
Type of claim (wages,
annual leave,
superannuation, etc)
Contract of
employment (if any)
Any relevant
correspondence

Guarantees/
Indemnities

Leases

•
•

•

Security document(s)
Basis of the creditor’s
estimated value of
the security or
valuation
Calculation of the
deficiency on the
security

Please return a copy of your completed Form 535 with substantiating documents to our office
by email, facsimile or post.

Appendix F

APPOINTMENT OF PROXY
Insolvency Practice Rules, 75-25
Corporations Act 2001

Bestjet Travel Pty Ltd (In Liquidation)
ACN: 155 965 601
Formerly Trading as “Bestjet.com”

1. Appointment of Proxy
I/We ………………………..…………………………………………………………………..……………………………………...… (name)
of ………………….………………………………………………………………………………………. (company/entity if applicable) of
…………………………………………………………………………………………………………….…………………………… (address), a
creditor of Bestjet Travel Pty Ltd appoint ……………………………………………………………..…..… (name of
proxy)

or in his/her absence ………………………………………….….………………. (alternate proxy if applicable) as

my/our proxy to vote at the meeting of creditors to be held on 22 May 2019 at 11:00am or at
any adjournment of that meeting.
Appointment of Proxy
2. Voting Directions
Please tick one:




General proxy – proceed to 3. Signature.
Special proxy – please complete the table below by voting with a tick.

Proposed Resolutions
Liquidators’ Past Remuneration
1.
“That the remuneration of the Liquidators, their partners and
staff be hereby approved for the period 31 January 2019 to
21 April 2019 in the sum of $227,702.00 (excluding GST),
calculated in accordance with the hourly rates as detailed in
the report to creditors dated 29 April 2019 and that the
Liquidators be authorised to draw the remuneration
immediately or as required.”
2.

Liquidator’s Prospective Remuneration
“That the future remuneration of the Liquidators, their
partners and staff for the period 22 April 2019 to the earlier
of the next meeting of creditors or 6 months be approved to
a maximum of $350,000.00 (excluding GST) and that it be
calculated by reference to the hourly rates as detailed in the
report to creditors dated 29 April 2019 and that the
Liquidators be authorised to draw the remuneration from
funds available on a monthly basis or as required.”

For

Against

Abstain













Proposed Resolutions
Liquidators’ Disbursements (if appointed)
3.
“That the internal disbursements (excluding disbursements
recovered at cost) of the Liquidator, for the period 22 April
2019 to the earlier of the next meeting of creditors or 6
months be approved to a maximum of $400.00 (excluding
GST) and that it be calculated in accordance with the schedule
of disbursements set out in the report to creditors dated 29
April 2019 and that the Liquidator be authorised to draw the
disbursements from funds available on a monthly basis or as
required.”
4.

Committee of Inspection (“COI”)
"That a Committee of Inspection of Bestjet Travel Pty Ltd be
formed and the Committee of Inspection members be
determined at the meeting. General proxies only apply to this
resolution.

For

Against

Abstain







Required to be present by
general proxy or in person at the
meeting of creditors

3. Signature
Dated the

day of

2019.

If the creditor is an individual

If the creditor is a company

………………………………………………………………….

………………………………………………………………….
Director/Company Secretary
………………………………………………………………….
Print Name

4. Certificate of Witness
This certificate is to be completed only if the person giving the proxy is blind or incapable
of writing.
The signature of the creditor, contributory, debenture holder or member must not be witnessed by
the person nominated as proxy.
I ……………………….…………………………………………….(name) of ………………………………………………………………….
………………………………………………………………….…………………(address), certify that the above instrument
appointing a proxy was completed by me in the presence of and at the request of the person
appointing the proxy and read to him or her before he or she signed or marked the instrument.
Dated the

day of January 2019.

........................................................
Signature of Witness

........................................................
Description

........................................................
Place of residence

Appendix G

Creditor Information Sheet
Offences, Recoverable Transactions and
Insolvent Trading
Offences
A summary of offences under the Corporations Act that may be identified by the administrator:
180

Failure by company officers to exercise a reasonable degree of care and diligence in the exercise
of their powers and the discharge of their duties.
Failure to act in good faith.
Making improper use of their position as an officer or employee, to gain, directly or indirectly, an
advantage.
Making improper use of information acquired by virtue of the officer’s position.
Reckless or intentional dishonesty in failing to exercise duties in good faith for a proper purpose.
Use of position or information dishonestly to gain advantage or cause detriment. This can be a
criminal offence.
Performing or exercising a function or power as an officer while a company is under administration.
Contravening a court order against taking part in the management of a corporation.
Taking part in the management of corporation while being an insolvent, for example, while
bankrupt.
Acting as a director or promoter or taking part in the management of a company within five years
after conviction or imprisonment for various offences.
Dishonest failure to observe requirements on making loans to directors or related companies.
Paying dividends except out of profits.
Failure to keep proper accounting records.
Obstruction of an auditor.
Failure to comply with requirements for the preparation of financial statements.
Unauthorised dealing with company's property during administration.
Failure by directors to assist administrator, deliver records and provide information.
Failure to deliver up books and records to the administrator.
Failure to disclose property, concealed or removed property, concealed a debt due to the
company, altered books of the company, fraudulently obtained credit on behalf of the company,
material omission from Report as to Affairs or false representation to creditors.

181
182
183
184

198G
206A
206A, B
206A, B
209(3)
254T
286
312
314-7
437D(5)
438B(4)
438C(5)
590

Recoverable Transactions
Preferences
A preference is a transaction, such as a payment by the company to a creditor, in which the creditor receiving the
payment is preferred over the general body of creditors. The relevant period for the payment commences six
months before the commencement of the liquidation. The company must have been insolvent at the time of the
transaction, or become insolvent because of the transaction.
Where a creditor receives a preference, the payment is voidable as against a liquidator and is liable to be paid back
to the liquidator subject to the creditor being able to successfully maintain any of the defences available to the
creditor under the Corporations Act.

Uncommercial Transaction
An uncommercial transaction is one that it may be expected that a reasonable person in the company's
circumstances would not have entered into, having regard to:
x
x
x

the benefit or detriment to the company;
the respective benefits to other parties; and,
any other relevant matter.

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION

To be voidable, an uncommercial transaction must have occurred during the two years before the liquidation.
However, if a related entity is a party to the transaction, the period is four years and if the intention of the
transaction is to defeat creditors, the period is ten years.
The company must have been insolvent at the time of the transaction, or become insolvent because of the
transaction.

Unfair Loan
A loan is unfair if and only if the interest was extortionate when the loan was made or has since become
extortionate. There is no time limit on unfair loans – they only must be entered into before the winding up began.

Arrangements to avoid employee entitlements
If an employee suffers loss because a person (including a director) enters into an arrangement or transaction to
avoid the payment of employee entitlements, the liquidator or the employee may seek to recover compensation
from that person. It will only be necessary to satisfy the court that there was a breach on the balance of
probabilities. There is no time limit on when the transaction occurred.

Unreasonable payments to directors
Liquidators have the power to reclaim ‘unreasonable payments’ made to directors by companies prior to liquidation.
The provision relates to payments made to or on behalf of a director or close associate of a director. The
transaction must have been unreasonable, and have been entered into during the 4 years leading up to a
company's liquidation, regardless of its solvency at the time the transaction occurred.

Voidable charges
Certain charges over company property are voidable by a liquidator:
x
x
x

circulating security interest created within six months of the liquidation, unless it secures a subsequent
advance;
unregistered security interests;
security interests in favour of related parties who attempt to enforce the security within six months of its
creation.

Insolvent trading
In the following circumstances, directors may be personally liable for insolvent trading by the company:
x
x
x
x
x

a person is a director at the time a company incurs a debt;
the company is insolvent at the time of incurring the debt or becomes insolvent because of incurring the debt;
at the time the debt was incurred, there were reasonable grounds to suspect that the company was insolvent;
the director was aware such grounds for suspicion existed; and
a reasonable person in a like position would have been so aware.

The law provides that the liquidator, and in certain circumstances the creditor who suffered the loss, may recover
from the director, an amount equal to the loss or damage suffered. Similar provisions exist to pursue holding
companies for debts incurred by their subsidiaries.
A defence is available under the law where the director can establish:
x
x
x

there were reasonable grounds to expect that the company was solvent and they did so expect;
they did not take part in management for illness or some other good reason; or
they took all reasonable steps to prevent the company incurring the debt.

The proceeds of any recovery for insolvent trading by a liquidator are available for distribution to the unsecured
creditors before the secured creditors.

Important note: This information sheet contains a summary of basic information on the topic. It is not a substitute for legal
advice. Some provisions of the law referred to may have important exceptions or qualifications. This document may not contain
all of the information about the law or the exceptions and qualifications that are relevant to your circumstances.

Version: August 2017
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Appendix H

Bestjet Travel Pty Ltd (In Liquidation)
ACN 155 965 601
Summary of Receipts and Payments
For the period 18 December 2018 to 30 January 2019
Amount ($)
VOLUNTARY ADMINISTRATION (VA)
RECEIPTS
Pre-Appointment Cash at Bank
Interest Income

3,609,858.59
5,395.66
3,615,254.25

PAYMENTS
Software Data Extraction Fees
Software Subscription Costs
IT Services
Transfer to Liquidation Account

(5,280.00)
(5,861.62)
(1,254.00)
(3,602,858.63)
(3,615,254.25)

Net Receipts and Payments - VA Period

0.00

REPRESENTED BY
Cash at Bank - Closing Balance 30/01/19

0.00

Bestjet Travel Pty Ltd (In Liquidation)
ACN 155 965 601
Summary of Receipts and Payments
For the period 31 January 2019 to 21 April 2019
Amount ($)
LIQUIDATION (CVL)
RECEIPTS
Transfer from Voluntary Administration Account
Pre-Appointment Debtors
Interest Income
Insurance Premium Refund

3,602,858.63
22.62
6,909.82
752.17
3,610,543.24

PAYMENTS
Bank Charges
Legal Fees
Appointee Remuneration - VA Period
Appointee Remuneration - CVL Period
Appointee Disbursements - VA Period
Appointee Disbursements - CVL Period

(35.00)
(121,571.48)
(330,777.15)
(81,093.65)
(8,176.79)
(3,144.25)
(544,798.32)

Net Receipts and Payments - CVL Period

3,065,744.92

REPRESENTED BY
Cash at Bank - Closing Balance 21/04/19

3,065,744.92

Appendix I

REMUNERATION APPROVAL REPORT
Bestjet Travel Pty Ltd (In Liquidation)
ACN 155 965 601
Formerly Trading as “Bestjet.com” (“the Company”)
This remuneration approval report provides you with the information you need to be able to make
an informed decision regarding the approval of the Liquidators’ remuneration for undertaking the
administration of the abovenamed Company.

What do you need to do next?
You should read this report and the other documentation that the Liquidators have sent you.
You should read this report and the other documentation that Liquidators have sent you and then
attend the meeting of creditors in order to voice your opinion by casting your vote on the resolutions
put to the meeting. The meeting will also give you an opportunity to ask any questions that you
may have.
Alternatively, you are also able to appoint a representative to attend on your behalf by lodging a
proxy form. Lodging a specific proxy form allows you to specify how your proxy must vote. Lodging
a general proxy form allows your representative to choose how your vote is exercised. Information
about the meeting of creditors is provided in our report to creditors.
This report is set out as follows:
1.
2.
3.
4.
5.
6.

Declaration
Executive summary
Remuneration
Disbursements
Summary of receipts and payments
Queries and information sheets

1.

Declaration
We, Mr Nigel Robert Markey and Mr Bradley Vincent Hellen of Pilot Partners, have undertaken
a proper assessment of this remuneration claim for our appointment as Liquidators of Bestjet
Travel Pty Ltd (In Liquidation), in accordance with the law and applicable professional
standards. We are satisfied that the remuneration claimed is in respect of necessary work,
properly performed, or to be properly performed, in the conduct of the administration.

2.

Executive summary
Remuneration currently claimed and previously approved is summarised below:

Period

Report
reference

Amount $
(excluding
GST)

Remuneration Previously Approved:
Voluntary Administration (“VA”)
18 December 2018 to 20 January 2019

213,090.50

21 January 2019 to finalisation

88,000.00

Total Remuneration – Voluntary Administration

301,090.50

Liquidation
Commencement of liquidation to the earlier of the next
meeting of creditors or 6 months

325,000.00

Remuneration Approval Currently Sought:
Liquidation
Resolution 1: 31 January 2019 to 21 April 2019
Resolution 2: 22 April 2019 to the earlier of the next
meeting of creditors or 6 months
Total Remuneration Approval Currently Sought

3

227,702.00

3

350,000.00
577,702.00

Please refer to report section references detailed above for full details of the calculation and
composition of the remuneration approval sought.
3.

Remuneration

3.1

Remuneration Claim Resolutions
The Liquidators will be seeking approval of the following resolutions to approve our
remuneration. Details to support these resolutions are included in section 3.2 and in the
attached Schedules.
Resolution 1: Liquidators’ Past Remuneration
“That the remuneration of the Liquidators, their partners and staff be hereby approved for
the period 31 January 2019 to 21 April 2019 in the sum of $227,702.00 (excluding GST),
calculated in accordance with the hourly rates as detailed in the report to creditors dated 29
April 2019 and that the Liquidators be authorised to draw the remuneration immediately or
as required.”

Resolution 2: Liquidators’ Prospective Remuneration
“That the future remuneration of the Liquidators, their partners and staff for the period 22
April 2019 to the earlier of the next meeting of creditors or 6 months be approved to a
maximum of $350,000 (excluding GST) and that it be calculated by reference to the hourly
rates as detailed in the report to creditors dated 29 April 2019 and that the Liquidators be
authorised to draw the remuneration from funds available on a monthly basis or as required.”
The scale of rates charged by the Liquidators’ firm is attached to the report to creditors at
Appendix D and is in accordance with the rates charged from time to time by Pilot.
3.2

Details of remuneration
The tasks undertaken by the Liquidators can be broadly divided into seven (7) categories as
follows:
● Assets
● Creditors

● Employees
● Trade On

● Investigation
● Dividend

● Administration

Information on the above categories is summarised in the attached annexures to enable
creditors to understand the type and purpose of work being undertaken.
Attached as “Annexure A1” and “Annexure A2” is a calculation of the Liquidators’
remuneration together with a summary of the type and purpose of work undertaken for the
period from 31 January 2019 to 21 April 2019.
Attached as “Annexure B” is a summary of the type and purpose of future work to be
undertaken by the Liquidators from 22 April 2019 to the earlier of the next meeting of
creditors or 6 months.
3.3

Total remuneration reconciliation
At this point in time we estimate that the total remuneration for this liquidation will be
approximately $700,000 - $800,000 (excluding GST).
This amount differs from our original estimate. We make the following comments on time
spent on numerous matters which have affected the Liquidators’ previous remuneration
estimate:
•

Extensive time preparing for a Public Examination of relevant personnel to obtain
information in relation to the Company’s affairs and dealings for the benefit of
creditors.

•

Time spent in responding to enquiries received from the Company’s customers. The
Liquidators have now received in excess of 6,000 individual creditor claims.

•

Time spent liaising with the committee of inspection, responding to enquiries received
from these creditors and preparing for and holding a meeting of these creditors.

•

The Liquidators have had to make their own independent enquiries and requested for
information from various sources, including:
o Liaising with the Company’s former accountants, auditors and advisors; and

o

Obtaining access to the Company’s accounting and financial software,
including MYOB and Xero.

•

Investigating the nature of the Company’s dealings with Singapore and Philippines
operations and initiating legal proceedings relating to this.

•

Negotiating and entering into an agreement with Integrapay regarding a claim by
Intergrapay over the entirety of funds held by the Liquidators.

•

Preparing a supplementary report to the Australian Securities and Investments
Commission pursuant to section 533(2) of the Corporations Act 2001.

In preparing this remuneration approval report, we have made our best estimate of what we
believe the administration will cost to complete. However, should the administration not
proceed as expected, we will advise creditors and we may seek approval of further
remuneration and provide details on why the remuneration has changed.
Matters that may affect the progress and the cost of the administration to the earlier of the
next meeting of creditors or 6 months, include:
•

•
•
•

•
•
•
•
•
•
•
•

3.2

Finalising the preparation for, and the conduct of, a Public Examination in relation to
the Company’s affairs and potential actions that may lead to recoveries for the benefit
of creditors;
Corresponding and meeting with lawyers throughout the ongoing administration;
Corresponding with solicitors and taking any action necessary to determine the
validity of Integrapay’s claim over the funds held.
Dealing with legal actions in Singapore may require further actions and investigations
including but not limited to, recovery of rebates, company information and other
transactions.
Responding to creditor enquiries;
Completing investigations into the Company’s affairs;
Completing a supplementary report to the Australian Securities and Investments
Commission pursuant to section 533(2) of the Corporations Act 2001.
Securing access to all Company records, including taking necessary legal action;
Consider voidable transactions and take any recovery action, including legal action,
if considered commercial;
Focus on related party transactions with the Company and determining their
recoverability;
Reporting to creditors; and
Any other tasks which may arise.

Likely Impact on Dividends
The disbursement of funds in an administration is subject to the provisions of the
Corporations Act 2001 and the rights of secured creditors who have registered their security
interest on the Personal Properties and Securities Register (PPSR).

In summary the order in which funds are disbursed (subject to the claims of secured
creditors) is:
• costs and expenses of the liquidation, including liquidators’ fees;
• outstanding employee wages and superannuation;
• outstanding employee leave of absence (including annual leave, sick leave—where
applicable—and long service leave);
• employee retrenchment pay; and
• unsecured creditors.
Each category is paid in full before the next category is paid. If there are insufficient funds
to pay a category in full, the available funds are paid on a pro rata basis (and the next
category or categories will not be paid).
The rights of secured creditors arise from the terms of their security interests.
Any dividend will ultimately be impacted by the realisations achieved in the administration
and the value of creditor claims admitted to participate in the dividend.
The Liquidators’ remuneration for the work performed to achieve the realisations has priority
payment.
4.

Disbursements
Disbursements are divided into three types:
•

Externally provided professional services which are recovered at cost. An example
of these disbursements is legal fees.

•

Externally provided non-professional costs such as travel, accommodation and
search fees. These are recovered at cost.

•

Internal disbursements such as photocopying, printing and postage. These
disbursements, if charged to the administration, would generally be charged at cost;
though some expenses such as telephone calls, photocopying and printing may be
charged at a rate which recoups both variable and fixed costs. The recovery of these
costs must be on a reasonable commercial basis.

We have undertaken a proper assessment of disbursements claimed for the company, in
accordance with the law and applicable professional standards. We are satisfied that the
disbursements claimed are necessary and proper.
Where amounts have been paid to the Liquidators’ firm for externally provided services and
costs, those payments are in reimbursement of costs previously paid by the Liquidators’ firm,
either due to lack of funds in the administration at the time the payment was due, or the
direct invoicing of our firm by the supplier.

Full details of disbursements on this appointment are as follows:
Disbursements
Archive of Administration Records
ASIC –IFM Levy
ASIC - IFM Metric Levy
Facsimiles
Photocopying
Travel
Stationery
Storage and Destruction
Storage Retrieval and Refile
Postage (including express & registered envelopes)

Rate (GST Exclusive)
$100.00 per folder
$250 per administration
$81 per metric event
(or as published from
time to time by ASIC)
$0.50 per page
$0.75 per page
$0.66 per kilometer
At Cost
At Cost
At Cost
At Cost

*Rates applicable for financial year ending 30 June 2019

Please note that the above example of the cost of internal disbursements recovered by this
firm and, as such, is not an exhaustive list of all disbursements which may be provided in
connection with this administration. Further, we note that some disbursements may not be
applicable in this particular administration. Please note that the above prices do not include
Goods & Services Tax which is added where appropriate and are subject to change.
ASIC Industry funding model (IFM) Levy
From 1 July 2017 the Australian Securities and Investment Commission (“ASIC”) introduced
an industry funding model (IFM) to cover the costs of ASIC’s regulation of the professional.
The IFM levy for liquidators is calculated in two parts:
•
•

firstly a $2,500 minimum levy component per liquidator
plus a fee per metric event for the number of external administrations, certain
lodgements and Public Notices Website (“PNW”) notices. ASIC currently estimates the
fee to be $81 per metric event.

The IFM levy is payable by the Liquidator’s firm irrespective of the funds available in the
administration. Liquidators routinely undertake appointments and investigations, as required
by the Corporations Act 2001, on an unfunded basis with insufficient funds in the
administration to meet the liquidator’s disbursements.
The Liquidator is requesting creditors approve the payments of the ASIC IFM levy at a flat
fee of $250 plus $81 per metric event.

The Liquidator is seeking approval of the following resolution to approve disbursements.
Resolution 3: Liquidator’s Disbursements
“That the internal disbursements (excluding disbursements recovered at cost) of the
Liquidator, for the period 22 April 2019 to the earlier of the next meeting of creditors or 6
months be approved to a maximum of $400.00 (excluding GST) and that it be calculated in
accordance with the schedule of disbursements set out in the report to creditors dated 29
April 2019 and that the Liquidator be authorised to draw the disbursements from funds
available on a monthly basis or as required.”
5.

Summary of receipts and payments
A summary of the Voluntary Administrators’ and Liquidators’ receipts and payments for the
period 18 December 2018 to 21 April 2019 is attached.

6.

Queries and information sheets
Creditors should contact the Liquidators’ office to seek further information concerning the
remuneration claim.
You can also access information which may assist you on the following websites:
•
•

ARITA at www.arita.com.au/creditors
ASIC at www.asic.giv.au (search for “insolvency information sheets”).

Dated this 29th day of April 2019.

NIGEL MARKEY
JOINT & SEVERAL LIQUIDATOR

Annexure A1
Bestjet Travel Pty Ltd (In Liquidation)
ACN 155 965 601 ("the Company")
Calculation of the Liquidators' remuneration for the period from 31 January 2019 to 21 April 2019
Position

Staff

Rate

Total Hrs

Total Value

$

Assets
$

Employees
Hrs

$

Administration

Creditors

Hrs

$

Hrs

$

Hrs

Investigation
$

Hrs

Director

Gill Daniel

550.00

2.50

1,375.00

0.00

0.00

0.00

0.00

1,375.00

2.50

Director

Hellen Bradley

550.00

0.80

440.00

0.00

0.00

0.00

0.00

440.00

0.80

Director

Markey Nigel

500.00

35.20

17,600.00

0.00

Director

Markey Nigel

550.00

74.60

41,030.00

275.00

Manager 1

Ku Elizabeth

390.00

0.10

39.00

0.00

Manager 1

Woodcroft Cameron

390.00

34.40

13,416.00

Manager 1

Woodcroft Cameron

410.00

88.60

0.00
0.50

220.00

390.00

1.00

117.00

36,326.00

1,394.00

3.40

0.00

6,200.00

12.40

550.00

1.10

10,850.00

21.70

0.40

5,775.00

10.50

990.00

1.80

33,770.00

61.40

39.00

0.10

0.00

0.30

4,680.00

12.00

468.00

1.20

7,761.00

19.90

8,446.00

20.60

1,230.00

3.00

25,256.00

61.60

0.00

0.00

Supervisor

Hatchman Demi

295.00

108.10

31,889.50

2,212.50

7.50

0.00

8,024.00

27.20

1,947.00

6.60

19,706.00

66.80

Senior 1

Hatchman Demi

260.00

52.90

13,754.00

78.00

0.30

0.00

4,888.00

18.80

1,560.00

6.00

7,228.00

27.80

Intermediate

Stubbings Benjamin

200.00

47.70

9,540.00

260.00

1.30

60.00

0.30

8,040.00

40.20

620.00

3.10

560.00

2.80

Intermediate

Stubbings Benjamin

210.00

95.90

20,139.00

672.00

3.20

168.00

0.80

8,526.00

40.60

945.00

4.50

9,828.00

46.80

Accountant

Biggs Jeremy

195.00

4.50

877.50

0.00

0.00

0.00

877.50

4.50

Accountant

Brookes Dewan

195.00

17.40

3,393.00

0.00

0.00

2,749.50

14.10

390.00

2.00

253.50

1.30

Accountant

Kiernan Janelle

295.00

0.20

59.00

59.00

Accountant

Pace Miyoko

195.00

10.00

1,950.00

0.00

Accountant

Schubert Sarah

195.00

4.00

780.00

0.00

0.00

780.00

4.00

0.00

Accountant

Nguyen Andy

185.00

65.70

12,154.50

111.00

0.60

0.00

11,377.50

61.50

666.00

3.60

0.00

Accountant

Nguyen Andy

195.00

76.80

14,976.00

682.50

3.50

0.00

12,402.00

63.60

312.00

1.60

1,579.50

8.10

Administrator

Dyett Elizabeth

160.00

7.30

1,168.00

16.00

0.10

0.00

768.00

4.80

288.00

1.80

96.00

0.60

Administrator

Dyett Elizabeth

165.00

2.00

330.00

0.00

0.00

16.50

0.10

297.00

1.80

16.50

0.10

Administrator

Emslie Joanne

165.00

0.50

82.50

0.00

0.00

0.00

82.50

0.50

0.00

33.00

0.20

0.20

0.00

0.00

0.00

1,833.00

0.00

9.40

0.00

0.00

0.00

117.00
0.00

Administrator

Sellin Ella

165.00

0.20

33.00

0.00

0.00

0.00

Junior

Howlett Lauren

100.00

39.00

3,900.00

0.00

0.00

3,500.00

Junior

Howlett Lauren

100.00

3.00

300.00

0.00

0.00

Junior

Howlett Sarah

100.00

21.50

2,150.00

0.00

0.00

792.90

227,702.00

6,150.00

90,494.50

22,770.20

615.00

56.50

9,049.45

1,037.85

12,011.40

250,472.20

6,765.00

621.50

99,543.95

11,416.35

132,125.40

Total
GST
TOTAL (including GST)
Average Hourly Rate (GST Inclusive)

315.89

313.19

21.60

565.00

345.28

1.80

0.00

35.00

0.00

300.00

3.00

0.00

0.00

2,150.00

21.50

0.00

0.00

399.40

10,378.50

249.23

294.24

0.60

400.00

38.80

120,114.00

398.81

4.00

331.30

Annexure A2
Bestjet Travel Pty Ltd (In Liquidation)
ACN 155 965 601
Formerly Trading as “Bestjet.com” (“the Company”)
Summary of the type and purpose of work undertaken for the period 31 January 2019 to
21 April 2019.
Task Area

Description
Debtors
Other Assets

Assets
21.60 Hours
$6,150.00

Leasing

Insurance

Creditor Enquiries
Requests & Directions

Creditors
399.40 Hours
$90,494.50

Creditor reports
Dealing with proofs of debt

Meeting of Creditors

Employees
1.80 Hours
$565.00

Employees enquiries

Includes
Preparing and issuing debtor demands
Tasks associated with realising other assets
Liaising with interested parties regarding intangible assets
Reviewing leasing documents
Liaising with owners/lessors
Tasks associated with disclaiming leases
Correspondence with insurer regarding insurance requirements
Reviewing insurance policies
Correspondence with previous brokers
Receive and follow up creditor enquiries via telephone and
email
Maintaining creditor enquiry register
Review and prepare correspondence to creditors and their
representatives via facsimile, email and post
Correspondence with committee of inspection members
Considering reasonableness of creditor requests
Obtaining legal advice on requests
Documenting reasons for complying or not complying with
requests or directions
Compiling information requested by creditors
Preparing Statutory Report by Liquidator, investigation, meeting
and general reports to creditors
Receipting and filing POD’s when not related to a dividend
Corresponding with OSR and ATO regarding POD’s when not
related to a dividend
Preparation meeting notices, proxies and advertisements
Forward notice of meeting to all committee creditors
Preparation of meeting file, including agenda, certificate of
postage, attendance register, list of creditors, reports to
creditors, advertisement of meeting and draft minutes of
meeting.
Preparation and lodgement minutes of meetings with ASIC
Respond to stakeholder queries and questions immediately
following meeting
Review and prepare correspondence to employees and their
representatives via facsimile, email and post
Preparation of letters to employees advising of their
entitlements and options available

Task Area

Description
Conducting investigations

Investigation
331.30 Hours
$120,114.00

Examinations

Litigation/Recoveries

ASIC reporting

Correspondence
Document
maintenance/file
review/checklist

Administration
38.80 Hours
$10,378.50

ASIC forms

Bank account
administration
Planning and review
Books and records /
storage
ATO and other statutory
reporting

Total
792.90 Hours
$227,702.00 (excluding
GST)

Includes
Collection of company books and records
Meeting with director and advisors
Correspondence to director and advisors
Correspondence with ASIC to receive assistance in obtaining,
company’s books & records and Report on Company Activities &
Property
Reconstruction and review of financial statements
Reviewing books and records
Review of company nature and history
Conducting and summarising statutory searches
Preparation of comparative financial statements
Preparation of deficiency statement
Review of specific transactions and liaising with director
regarding certain transactions
Review and analysis of bank transactions of Bestjet Singapore
Analysis of rebates outstanding for potential action in Singapore
Lodgement of investigation with the ASIC
Liaising with relevant parties regarding access to the
Company’s MYOB file, Xero and Salesforce
Investigating third party payment providers
Investigating voidable transactions
Investigating insolvent trading
Preparation of supplementary report
Preparing for Public Examination
Liaising with solicitors regarding examinations
Reviewing and preparing Affidavits for Public Examination and
Statement of Claim lodged in Singapore
Liaising/correspondence with solicitors regarding recovery
actions in Singapore and Australia
Attending to negotiations
Preparing statutory investigation reports
Preparing affidavits seeking non lodgements assistance
Liaising with ASIC
Correspondence to ATO, ASIC
Other correspondences not specific to other milestones
Administration reviews
Filing of documents
File reviews
Updating checklists
Statutory Lodgements
Preparing and lodging ASIC forms
Correspondence with ASIC regarding statutory forms
Requesting bank statements
Bank account reconciliations
Correspondence with bank regarding specific transfers
Discussions regarding status of administration
Dealing with records in storage
Sending job files to storage
Preparing BAS

Annexure B
Bestjet Travel Pty Ltd (In Liquidation)
ACN 155 965 601
Formerly Trading as “Bestjet.com” (“the Company”)
Summary of the type and purpose of work undertaken for the period from 22 April 2019
to the earlier of the next meeting of creditors or 6 months
Task Area

Description
Debtors

Assets
$10,000.00
Other Assets
Creditor Enquiries
Requests & Directions

Creditors
$115,000.00

Creditor reports
Dealing with proofs of debt

Meeting of Creditors

Employees enquiries
Employees
$5,000.00
Other employee issues

Includes
Correspondence with debtors
Reviewing and assessing debtors ledgers
Liaising with debt collectors and solicitors
Tasks associated with realising other assets
Receive and follow up creditor enquiries via telephone
Maintaining creditor enquiry register
Review and prepare correspondence to creditors and their
representatives via facsimile, email and post
Correspondence with committee of creditors members
Documenting
Considering reasonableness of creditor requests
Obtaining legal advice on requests
Documenting reasons for complying or not complying with
requests or directions
Compiling information requested by creditors
Preparing Statutory Report by Liquidator, investigation, meeting
and general reports to creditors
Receipting and filing POD’s when not related to a dividend
Corresponding with OSR and ATO regarding POD’s when not
related to a dividend
Preparation meeting notices, proxies and advertisements
Forward notice of meeting to all known creditors
Preparation of meeting file, including agenda, certificate of
postage, attendance register, list of creditors, reports to
creditors, advertisement of meeting and draft minutes of
meeting.
Preparation and lodgement minutes of meetings with ASIC
Respond to stakeholder queries and questions immediately
following meeting
Review and prepare correspondence to employees and their
representatives via facsimile, email and post
Preparation of letters to employees advising of their
entitlements and options available
Correspondence with Child Support
Correspondence with Centrelink

Task Area

Description
Conducting investigations

Investigation
$190,000.00

Examinations

Litigation/Recoveries

ASIC reporting

Correspondence
Document
maintenance/file
review/checklist

Administration
$30,000.00

ASIC Form 524 and other
forms
Bank account
administration
Planning and review
Books and records /
storage
ATO and other statutory
reporting

Total
$350,000.00 (excluding
GST)

Includes
Collection of company books and records
Meeting with director and advisors
Correspondence to director and advisors
Correspondence with ASIC to receive assistance in obtaining,
company’s books & records and Report on Company Activities &
Property
Reviewing books and records obtained throughout the Public
Examination
Review of company nature and history
Conducting and summarising statutory searches
Preparation of comparative financial statements
Review of specific transactions and liaising with director
regarding certain transactions
Preparation of investigation file
Lodgement of investigation with the ASIC
Liaising with relevant personal regarding access to the
Company’s MYOB file, Xero and Salesforce
Investigating third party payment providers
Investigating voidable transactions
Investigating insolvent trading
Preparation of supplementary report
Preparing for Public Examination
Liaising with solicitors and counsel regarding examinations
Attendance at examination
Reviewing examination transcripts
Liaising with solicitors regarding outcome of examinations and
further actions available
Liaising/correspondence with solicitors regarding recovery
actions in Singapore and Australia
Briefing solicitors on Integrepay’s claim and appropriate action
to determine validity of claim
Attending to negotiations
Attending to settlement matters
Preparing statutory investigation reports
Preparing affidavits seeking non lodgements assistance
Liaising with ASIC
Correspondence to ATO, ASIC
Other correspondences not specific to other milestones
Administration reviews
Filing of documents
File reviews
Updating checklists
Statutory Lodgements
Preparing and lodging ASIC forms
Correspondence with ASIC regarding statutory forms
Bank account reconciliations
Correspondence with bank regarding specific transfers
Discussions regarding status of administration
Dealing with records in storage
Sending job files to storage
Preparing BAS

Appendix J

Pilot Partners Hourly Firm Rates
We have summarised below the rates we, our partners and staff charge:
Description of Staff
Member

Description of Level of Experience

Rate $/Hour
(Excl GST)
Effective
1 March 2019

Appointee / Director

Liquidator/Trustee leading the assignment with full responsibility for
strategy and execution. Director of Pilot bringing his or her specialist skills
to the administration.

550

Associate Director

More than 10 years of experience in insolvency or a related discipline and at
least 7 years at manager level. Accountable to the Appointee but otherwise
capable of controlling all aspects of an administration.
May be
appropriately qualified to take appointments in his/her own right.

450

Senior
Manager

More than 10 years of experience in insolvency or a related discipline and at
least 5 years at manager level. Accountable to the Appointee but otherwise
capable of controlling all aspects of an administration.
May be
appropriately qualified to take appointments in his/her own right.

430

Manager 1

More than 7 years experience in insolvency or a related discipline.
Generally will have completed the ARITA Insolvency Education Program.
Will have conduct of small to large administrations and is experienced in
managing staff and workflow.

410

Manager 2

More than 5 years experience in insolvency or a related discipline.
Generally will have completed the ARITA Insolvency Education Program.
Will have conduct of small to large administrations and is experienced in
managing staff and workflow.

350

Supervisor

More than 4 years experience in insolvency or a related discipline. Generally
will be CA qualified and will be undertaking the ARITA Insolvency Education
Program. Will have conduct of minor administrations and capable of
managing 1-3 staff and workflow. Assists in planning and control of
medium to larger jobs.

295

Senior 1

More than 3 years experience in insolvency or a related discipline. Generally
the CA program will be completed during this period. Assists planning and
control of small to medium sized jobs as well as performing some of the
more difficult work on larger jobs.

270

Senior 2

More than 2 years experience in insolvency or a related discipline. Generally
the CA program will be undertaken during this period. Assists planning and
control of small jobs as well as performing some of the more difficult work
on larger jobs.

240

Intermediate

More than 1 years experience in insolvency or a related discipline. Generally
the CA program will be being undertaken during this period. Assists in dayto-day work under supervision of more senior staff.

210

Accountant

Generally a Graduate with limited or no professional or insolvency
experience. Generally the CA program will be commenced in this period.
Assists in day-to-day work under supervision of more senior staff.

195

Undergraduate

Generally an undergraduate who plans to undertake relevant study at least
on a part-time basis. Assists in day-to-day work under supervision of more
senior staff.

165

Administrator

Appropriately experienced support staff undertaking functions such as IT
support, secretarial support, use of computer applications, books and
records management and maintaining banking and accounting records on
administrations.

165

Junior

Appropriately experienced support staff undertaking functions such as
secretarial support.

100

The hourly rates used by us and the partners and staff of Pilot Partners reflect our own particular cost structure,
the risks associated with the work undertaken and the type of administration being carried on by us. Our scale of
hourly rates recognise the nature of the work, the extent and urgency of the work, the degree of skill required and
the degree of responsibility undertaken.
Our firm rates change from time to time (usually annually) to reflect increased costs of operating.

