PILOT PARTNERS
Chartered Accountants
Level 10, Waterfront Place
1 Eagle St. Brisbane 4000
PO Box 7095 Brisbane 4001
Queensland Australia
P +61 7 3023 1300
F +61 7 3229 1227

CIRCULAR TO CREDITORS

pilotpartners.com.au

Bestjet Travel Pty Ltd (In Liquidation)
ACN 155 965 601
Formerly Trading as “Bestjet.com”
We refer to our report to creditors dated 22 January 2019 and now provide you with an update on
the status of the administration.
1.

Creditors Voluntary Winding Up

A meeting of creditors was held on 31 January 2019 at which the Company’s creditors resolved
that the Company be wound up.
2.

Investigations/Future Work

Our future investigations into the affairs of the Company and potential recoveries will include a
determination as to whether monies held by the Liquidators are held on trust for a third party and
thereby unavailable for the purpose of paying a dividend to creditors. Legal action may be
necessary in achieving this determination.
In the event these funds are available, then we envisage conducting the following investigations:
y

Investigating the nature of the Company’s dealings with Singapore and Philippines
operations and any possible recovery actions;

y

Insolvency of the company;

y

Secure access to Company records;

y

Realise Company assets, including pursuing any debtors of the Company;

y

Identify voidable transactions and related party transactions and take any recovery
action, including legal action, if considered commercial;

y

Preparation and completion of a supplementary report to the Australian Securities and
Investments Commission (“ASIC”) pursuant to section 533(2) of the Corporations Act
2001 (“the Act”) detailing what offences may have been committed by officers of the
Company;

y

Consider the conduct of a Public Examination of relevant persons in order to obtain
further books and records and oral evidence in relation to the Company’s affairs and
potential actions that may lead to recovery for creditors; and

y

Any other matters which may lead to recoveries for the benefit of creditors.

If creditors have any information that may assist in our investigations they should contact Mr Ben
Stubbings or Mr Andy Nguyen (bestjetgroup@pilotpartners.com.au) of this office as a matter of
priority.
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3.

The International Air Transport Association (“IATA”)

IATA has issued a statement to assist creditors in understanding IATA’s functions, processes and
dealings with the Bestjet Group (Bestjet Travel Pty Ltd, Wynyard Travel Pty Limited and Brooklyn
Travel Pty Ltd). IATA has also clarified these processes with reference to our report dated 22
January 2019.
IATA’s
statement
can
be
found
here:
https://www.pilotpartners.com.au/wpcontent/uploads/2019/02/IATA-Clarification-Creditors-Report-22JAN19.pdf
4.

Employee Claims

Should an employee have a claim against the company for unpaid entitlements, and they have
not already done so, they should contact the Department of Employment on 1300 135 040 in
relation to Fair Entitlements Guarantee (“FEG”) or alternatively follow the Fair Entitlements
Guarantee link under Workplace Relations at www.employment.gov.au for advice as to the
eligibility of their claim.
5.

Dividend

Any return to creditors is dependent on the availability of funds to the Liquidators’ once any
asserted claims over these funds have been assessed, as well as the successful recovery of
potential debtors and voidable transactions outlined in our previous report. Should there be any
significant recoveries, all creditors will be notified accordingly.
Please advise this office should your contact details change. Should you require any further
information
please
contact
Mr
Ben
Stubbings
or
Mr
Andy
Nguyen
(bestjetgroup@pilotpartners.com.au) of this office.
6.

Declaration of Independence, Relevant Relationships and Indemnities

A copy of our updated Declaration of Independence, Relevant Relationships and Indemnities is
attached.
7. Next Report to Creditors
The Liquidators will report to creditors within the next three months to provide an update on the
liquidation.
day of February 2019.
Dated
d this 5th da

NIGEL
EL MARKEY
NT & SEVE
JOINT
SEVERAL LIQUIDATOR

1577213.1



Declaration of Independence, Relevant Relationships and Indemnities
Bestjet Travel Pty Ltd (Administrators Appointed) (“The Company”)
ACN 107 305 224
Formerly Trading as “Bestjet.com”
Practitioner(s) appointed to an insolvent entity are required to make declarations as to:


A. their independence generally;
B. relationships, including
¾ the circumstances of the appointment;
¾ any relationships with the Company and others within the previous 24 months;
¾ any prior professional services for the Company within the previous 24 months;
¾ that there are no other relationships to declare; and
C. any

indemnities

given,

or

up-front

payments

made,

to

the

Practitioner(s).

This declaration is made in respect of us, our partners and our firm, Pilot Partners.
A. Independence

We, Mr Nigel Robert Markey and Mr Bradley Vincent Hellen, of Pilot Partners, Level 10, 1 Eagle
Street, Brisbane, Queensland 4000 have undertaken a proper assessment of the risks to our
independence prior to accepting the appointment as Administrators of the Company.
This
assessment identified no real or potential risks to our independence. We are not aware of any
reasons that would prevent us from accepting this appointment.
B. Declaration of Relationships

i. Circumstances of Appointment
This appointment was referred to us by Mr Paul Betros of HopgoodGanim, the solicitor of the
Company.
Mr Nigel Markey and Mr Cameron Woodcroft of our office had a meeting with Mr Betros and the
Company’s director, Mr Robert McVicker, on 18 December 2018 for the purposes of providing
advice on the insolvency process and a consent to act.
¾

The Courts and the ARITA’s Code of Professional Practice specifically recognise the
need for practitioners to provide advice on the insolvency process and the options
available and do not consider that such advice results in a conflict or is an
impediment to accepting our appointment;

¾

The nature of the advice provided is such that it would not be subject to review and
challenge during the course of the administration;

¾

The pre-appointment advice will not influence our ability to be able to fully comply
with the statutory and fiduciary obligations associated with the administration of the
company in an objective and impartial manner.

¾

The referrer refers insolvency-related engagements to Pilot Partners from time to
time. Neither we nor our Firm have any formal or informal referral arrangements
with them and to our knowledge they do not refer work exclusively to us or our Firm.

¾

Networks of referrals between professionals are normal and acceptable
arrangements and do not affect our ability to fully comply with the statutory and
fiduciary obligations associated with the administration of the company in an
objective and impartial manner.
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¾

The referral is not conditional upon the giving or receiving of commissions, fees or
other benefits.

We have not provided any information or advice to the director(s) regarding the company,
prior to our appointment, beyond that which we have outlined in this Declaration of
Independence, Relevant Relationships and Indemnities (“DIRRI”).
ii. Relevant Relationships (Excluding Professional Services to the Insolvent)
We, or a member of our firm, have, or have had within the preceding 24 months, a
relationship with:
Name

Nature of
Relationship

Reasons

Wynyard Travel
Pty Limited
(“Wynyard”)
(related entity)

We were appointed
Administrators of Wynyard
on the same day as our
appointment as
Administrators of the
Company.

We believe that this relationship does not result in a conflict
of interest or duty because:
y

Except as disclosed in this DIRRI, neither We, nor a
member of our firm, have had contact with the officers
or any entities associated with the officers prior to our
appointment of the companies.

Wynyard is a wholly
owned subsidiary of
Brooklyn Travel Pty Ltd.

y

The nature of the business operations mean that the
administrations can be conducted more efficiently by
the same practitioners.

y

Our role as Administrators of BestJet will not influence
our ability to be able to fully comply with the statutory
and fiduciary obligations associated with the
administration of the Company in an objective and
impartial manner.

At the time of our appointment, we were not aware of any
conflicts of interest between the two companies. Should
such a conflict arise, we will keep creditors informed and
take appropriate action to resolve the conflict.
Brooklyn Travel
Pty Ltd
(“Brooklyn”)
(related entity)

Nexia Sydney
Audit Pty Ltd &
Nexia Sydney Pty
Ltd

We were appointed
Administrators of Brooklyn
on the same day as our
appointment as
Administrators of the
Company.

We believe that this relationship does not result in a conflict
of interest or duty because:
y

Except as disclosed in this DIRRI, neither we, nor a
member of our firm, have had contact with the officers
or any entities associated with the officers prior to our
appointment of the companies.

Brookly is a wholly owned
subsidiary of Bestjet
Travel Pty Ltd.

y

The nature of the business operations mean that the
administrations can be conducted more efficiently by
the same practitioners.

y

Our role as Administrators of Brooklyn will not influence
our ability to be able to fully comply with the statutory
and fiduciary obligations associated with the
administration of the Company in an objective and
impartial manner.

Nexia Sydney Audit Pty Ltd
was engaged to complete
an audit of the Company
on 16 October 2018. The
Company terminated the
engagement on 19
November 2018. No audit
was provided.

At the time of our appointment, we were not aware of any
conflicts of interest between the two companies. Should
such a conflict arise, we will keep creditors informed and
take appropriate action to resolve the conflict.
We believe that this relationship does not result in a conflict
of interest or duty because:
y
y

Pilot Partners is neither a member of Nexia Australia or
related to any of its firms.
Pilot
Partners
is
financially
and
operationally
independent.

Nexia Sydney Audit Pty Ltd
and Nexia Sydney Pty Ltd
are members of Nexia
Australia.
Nexia Australia has a
Brisbane office called
Nexia Brisbane (formerly
Hayes Knight).
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Name

Nature of
Relationship

Reasons

Pilot Partners and Nexia
Australia are both
members of an
international affiliation of
accountants known as
Nexia International.

iii. Prior Professional Services to the Insolvent

Neither we, nor our Firm, have provided any professional services to the Company in the
previous 24 months.
iv. No Other Relevant Relationships to Disclose
There are no other known relevant relationships, including personal, business and professional
relationships, from the previous 24 months with the Company, an associate of the Company, a
former insolvency practitioner appointed to the Company or any person or entity that has a
security over the whole or substantially whole of the Company’s property that should be
disclosed.
C. Indemnities and Up-front Payments

We have not been indemnified in relation to this administration, other than any indemnities that we
may be entitled to under statute. We have not received any up-front payments in respect of our
remuneration or disbursements.
Dated: 31 January 2019

..................
. ..
........................................
rt Markey
Mr Nigel Rober
Robert

..............
......
...........
.......................................
radl
dley
dl
ey Vincent H
Mr Bradley
Hellen

Note:
1.
2.

If circumstances change, or new information is identified, We are required under the Corporations Act 2001 and the
ARITA Code of Professional Practice to update this Declaration and provide a copy to creditors with our next
communication as well as table a copy of any replacement declaration at the next meeting of the company’s creditors.
Any relationships, indemnities or up-front payments disclosed in the DIRRI must not be such that the Practitioner is no
longer independent. The purpose of components B and C of the DIRRI is to disclose relationships that, while they do
not result in the Practitioner having a conflict of interest or duty, ensure that creditors are aware of those relationships
and understand why the Practitioner nevertheless remains independent.
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